equality of opportunity; it places an obligation on the state parties to refrain from taking certain actions because of the enumerated basis for discrimination. A positive law deals with equality of outcome; it places an obligation on the state parties to take certain actions with regard to preventing discrimination, otherwise known as affirmative action. In this context, an affirmative right can include affirmative action, which the CRC maintains is a legitimate form of differentiation based on the enumerated classes as long as the aim is in accordance with the purpose of the CRC. 765 The CRC takes into account that children are in "need [of] special consideration" 766 and that state parties will need to take affirmative action to alleviate the conditions that "cause or help to perpetuate discrimination." 767 
B. Paragraph 2: Protection Against Discrimination and Punishment Due to Parents Affiliation or Status and Mandate of "Primary Consideration"
While the first paragraph of Article 2 refers to discrimination only in relation to a child's enjoyment of rights in the CRC, paragraph 2 requires action against "all forms of discrimination" and is not confined to the issues raised by the CRC. 768 The second paragraph of Article 2 provides protection from discrimination for such things as the parent's criminal behavior, parent's political beliefs, parent's immigration or marital status or the behavior of a sibling. 769 The United Nations Committee on the Rights of the Child established that a state party must give "primary consideration" to Article 2 of the CRC when setting its budget and allocating resources. 770 A state party must protect children from "the adverse effects of economic policies, including the reduction of budgeting allocations in the social sector." 771 Additionally, Article 2 must apply "equally to private institutions and individuals as well as to the State, and this must be reflected in legislation." 772 765 Id. 766 Id. at 19. 767 Id. 768 Id. at 33. 769 Id. 770 UNICEF IMPLEMENTATION HANDBOOKIMPLEMENTATION HANDBOOK FOR THE CRC, supra note 89, at 33. 771 Id. at 25. 772 Id. at 23.
II. COMPARATIVE EXAMINATION OF THE ARTICLE 2 AND NEW YORK STATE LAWS

A. Overview of the Comparison Between CRC and New York State Law
New York State has a comprehensive set of non-discrimination laws and has already codified some of the most important and fundamental principles established by Article 2 of the CRC. 773 This is exemplified by New York State's Human Rights Law which states that: "the state has the responsibility to act to assure that every individual within this state is afforded an equal opportunity to enjoy a full and productive life." 774 There seems to be a discrepancy between the Human Rights Law-the major source of non-discrimination law in New York State-and the interpretive policy of the Law by its enforcement agency, the Division of Human Rights. The actual Human Rights Law allows for the possibility of inclusion of children within its protections 775 but the Division's policy indicates that the opposite is true. In several interpretative policy documents, the Division states: " [t] he Human Rights Law protects persons age 18 or older." 776 As discussed infra, full compliance with the CRC may require clarification that the Human Rights Law of New York State also covers children.
New York State protects children as a group in other areas of law, such as education, employment and social services law. 777 However, in most cases these protections do not directly protect children as a group, but provide indirect protection since children make up a large portion of the population to which the law applies. Full compliance with the CRC may require clarification that these laws directly pertain to children.
Article 2 of the CRC emphasizes the importance of providing not only protections for equal opportunity but adequate measures to ensure against disparate outcomes as well. 778 acted some significant affirmative non-discrimination measures, especially regarding minorities and women in the specific areas of employment. 779 However, due to the definition of those qualified for the affirmative non-discrimination measures, these measures do not include the "child" because children are excluded from the types of employment addressed by these laws.
Article 2 of the CRC emphasizes the importance of economic resources being allocated towards the implementation of non-discrimination legislation. 780 The New York State Division of Human Rights has suffered under a heavy backlog of cases due to the lack of budgetary coordination 781 and ineffective implementation of statutory standards.
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B. New York State Constitution
The CRC requires that "where there is a Constitution, its provisions must be consistent with the Convention." 783 The Bill of Rights in the New York State Constitution makes specific guarantees of equal protection under the law including that:
[n]o person shall, because of race, color, creed or religion, be subjected to any discrimination in his or her civil rights by any other person or by any firm, corporation, or institution, or by the state or any agency or subdivision of the state.
784
The New York State Constitution is supplemented by the Human Rights Law, which protects against discrimination on the basis of race, creed, color, national origin, sex, marital status, sexual orientation or disability, as such terms are defined under the Human Rights Law. 
C. Human Rights Law
The Human Rights Law forms a comprehensive set of nondiscrimination laws, but does not appear to include protection of children as a group based on their status as such. There is a discrepancy between the Human Rights Law and the policy of the Division of Human Rights with regard to anti-discrimination protections afforded to children. The Human Rights Law does not contain a specific age requirement in order for a person to fall within the protections of the Human Rights Law, 786 thus it is possible to read the law as guaranteeing children protection on their own merit. However, as a matter of interpretive policy, the Division of Human Rights has stated that the "Human Rights Law protects persons age 18 or older."
787
Although it is possible to read the Human Rights Law as including children on their own merit, this reading is unlikely. The Human Rights Law makes specific protections for "familial status"; which is defined as a person who is pregnant, has a child or in the process of acquiring legal custody of a minor child, or a child under eighteen who is residing with a parent or legal guardian.
788
Defining familial status in this way implies that children are only protected under the Human Rights Law through the protection of their parents or legal guardians and that children do not have nondiscrimination protections unto themselves. The CRC requires that state parties make specific non-discrimination protection for children. 789 In order for New York State to fully comply with the CRC, it would need to clarify its policy position as to the non-discriminain section 240.25 of the penal law, in the exercise thereof, by any other person or by any firm, corporation or institution, or by the state or any agency or subdivision of the state.). See also N.Y. EXEC. LAW § 292 (McKinney 2005) . 786 Id. § 292 (providing definitions for many key terms of the Human Rights Law but failing to provide a definition of the term "age"); see also id. § 296-a(12) (defining "age" as 18 years or older but only in regard to § 296-a of the Human Rights Law, which provides non-discrimination protections in credit transactions). 787 Although the Human Rights Law has not provided children as a group with guaranteed non-discrimination protections, but providing protection to children through their parents, the Human Rights Law has provided for many of the non-discrimination requirements established by Article 2 of the CRC. The Human Rights Law outlines remedies for the violation of any of the provisions contained within the Human Rights Laws, including awards of damages. 790 The United Nations Committee has stipulated the need to provide challenges to discrimination within the judicial system. 791 The United Nations Committee has also suggested that state parties take measures to study discrimination and develop comprehensive anti-discrimination strategies, such an "information and awareness campaigns to challenge discriminatory attitudes and practices." 792 The Human Rights Law accomplishes these suggestions by requiring that the Division on Human Rights "shall formulate policies to effectuate the purposes of this article and may make recommendations to agencies and officers of the state or local subdivisions of government in aid of such policies and purposes." 793 The Human Rights Law also empowers the advisory councils of the Division of Human Rights to study the problems of discrimination based on age, race, creed, color, national origin, sexual orientation, military status, sex, disability or marital status and make recommendations to advance the Division's policies and procedures. 794 
D. Specific Areas of Non-Discrimination Law
New York State has enacted non-discrimination laws in areas that are particularly important to children, such as in education, employment and social services. 795 tion has taken an affirmative position on the education of children within its jurisdiction by requiring the legislature to "provide for the maintenance and support of a system of free common schools, wherein all the children of this state may be educated."
797 New York State has expanded its constitutional guarantees by enacting the Education Law, which provides that attendance at public schools must be available free of charge to children between the ages of five and twenty-one 798 and stipulates that the:
American ideal of equality of opportunity requires that students, otherwise qualified, be admitted to educational institutions and be given access to all educational programs and course operated or provided by such institutions without regards to race, color, sex, religion, creed, marital status, age, sexual orientation . . . or national origin.
799
It provides an exception for religious or denominational educational institutions to admit students "exclusively or primarily" based on their religion 800 and an exception for independent institutions that are established to provide education exclusively to one sex to admit students of only that sex. 801 The last provision is notable in that New York's allowance of separate schools for boys and girls is typical of Article 2's special focus on protecting the rights of girl children against discrimination and encouragement of positive discrimination.
802
The Education Law includes specific provisions relating to the education of homeless children, 803 807 Id. § 3202(4) (providing that: "(a). . . cost of instruction of pupils placed in family homes at board by a social services district or a state department or agency shall be borne by the school district in which each such pupil resided at the time the social services district or state department or agency assumed responsibility for the placement, support and maintenance of such pupil. . . (b) Children cared for in free family homes and children cared for in family homes at board, when such family homes are actual and only residence of such children and children are not supported and main-health and welfare services to children. 809 The United States Supreme Court has obliged states to provide free education to all children within the state, including undocumented immigrants. 810 
Employment
Under Article 32, the CRC provides the right of children to be protected from economic exploitation and from performance of work that would be hazardous or interfere with education or harmful to health or development. 811 Generally, New York State laws that address the employment of children bar children from employment until the age of fourteen and regulate the type of employment a child under the age of eighteen can engage in.
812
These laws make specific provisions for the employment of disabled children 813 and provide limitations on the amount of hours a child can work. 814 These labor laws provide a positive discrimination against children based on their age in order to protect them from being exploited.
When a child is permitted to work, the general non-discrimination laws that exist for workers in New York State do not necessarily apply equally to the child as to his or her adult counterparts. 815 The Human Rights Law protection of non-discrimination in employment only protect those 18 years or older 816 while other employment non-discrimination laws seemingly do protect child employees by defining employee as a "laborer working for another for hire" 817 or "any person employed for hire by an employer in any employment." 818 New York statutes that provide non-discrimination protections in the workplace include laws that protect against discrimination tained at the expense of a social services district or of a state department or agency, shall be deemed residents of the school district in which such family home is located."); see also id. § § 4001-4006. 808 Id. § 224-a. 809 The CRC requires that state parties provide social insurance to children 823 and furnish parents with appropriate assistance to facilitate the parent's child rearing responsibilities. 824 The New York State Constitution requires that the "aid, care and support of the needy are public concerns and shall be provided by the state" 825 and the Social Service Law makes it the:
[D]uty of social services officials, insofar as funds are available for that purpose, to provide adequately for those unable to maintain themselves. . . They shall, whenever possible, administer such care, treatment and service as may restore such persons to a condition of self-support or self-care, and shall further give such service to those liable to become destitute as may prevent the necessity of their becoming public charges. 826 The Social Service Law provides for the provision of such services as food, shelter, temporary financial assistance, medical care, counseling, and other services to low-income and homeless individuals and families.
827 It provides these services to "[a]ny person" who resides in New York State for one year, 828 but qualifies the residency requirement by stating that "no person except a citizen or an alien who has been duly naturalized as a citizen shall be eligible for additional state payments for aged, blind and disabled persons, family assistance, safety net assistance, services funded under title XX of the federal social security act, or medical assistance." 
E. Particularly Disadvantaged and Vulnerable Groups
The United Nations Committee has expressed that state parties "need to identify the most vulnerable and disadvantaged children in a State" 839 jurisdiction so as to address the needs of those children with regard to discrimination. 840 New York has directly and indirectly addressed such needs by passing into law a number of provisions affecting children who are especially vulnerable to discrimination.
Alien and Refugees
The CRC has expressed its concerns over alien and refugee children directly in Article 2 but also in the UN Committee reports; 841 it has "emphasized among general concerns about discrimination that, for example, children of migrant workers, nonnationals, undocumented immigrant children and children of minorities or indigenous communities must enjoy the rights guaranteed by the Convention without discrimination."
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New York State's general non-discrimination legislation includes nationality, in its protected categories of non-discrimination. 843 Most of the specific provisions that regard non-U.S. 831 Id. § § 44(3), 460-g, 462(2), 462-a(1), 462-b(1) (creating runaway programs in New York). 832 Id. § § 17(f) (providing for the education of homeless children), 62(6) (providing for the transportation of homeless children to places of education). 833 Id. § § 39, 473, 153. 834 Id. § § 372-d-g, 540-458 (creating economic subsidies for adoptive children). 835 Id. § 409-i-409-n; see also id. § § 465-465-e (codifying the Adolescent Pregnancy Prevention and Services Act). 836 Id. § § 132-a, 384-c. 837 Id. § § 383-c (providing for guardianship of children in foster care); 393-393-b (providing regulations for the quality of foster care provided to children in foster care settings). 838 Persons with refugee status, legal permanent resident aliens and undocumented immigrants may be eligible to receive financial aid for higher education. 850 Students who do not have legal immigrant status can receive financial aid for higher education if they file an affidavit with the institution of higher education, stating that they have or will file an application to legalize his or her immigrant status and have either attended an approved New York State high school or general equivalency program, have received a diploma from such a school or program and have applied to an institute of higher education within five years of receiving such a diploma. 851 Generally, to receive public assistance for aged, blind and disabled persons, family assistance, safety net assistance, and services funded under Title XX of the Federal Social Security Act, or medical assistance a person must be a citizen or a naturalized alien, unless a person is exempt in the U.S. due to immigration status because they are asylees, Amerasians, Cuban/Haitian, conditional entrants, victims of trafficking, and those who have Temporary Protected Status, lawful permanent residents, domestic violence vic- 844 Id. 845 tims of U.S. citizens or lawful permanent residents, immigrants given a suspension of deportation or cancellation of removal, registry immigrants, individuals paroled into the United States, Native Americans born in Canada, immigrants from territories with special relationships with the United States, on active duty or veterans and immediate family. 852 Undocumented immigrants and non-immigrants (those with student, medical, business or tourist status) are only eligible for social services, in cases of emergencies, 853 and public assistance, but ineligible for aid to dependent children, home relief or medical assistance because he or she is an undocumented immigrant will be immediately referred to the United States immigration and naturalization service. 854 There is a special provision for undocumented immigrants who arrived in New York State as a result of human trafficking, 855 which include such services as "case management, emergency temporary housing, health care, mental health counseling, drug addiction screening and treatment, language interpretation and translation services, English language instruction, job training and placement assistance, post-employment services for job retention, and services to assist the individual and any of his or her family members to establish a permanent residence in New York state or the United States." 856 While social service workers are required to report the undocumented immigrant status of aliens, health care workers are not allowed to report a person's undocumented immigrant status to authorities when a person is seeking medical assistance 857 and hospital workers are required to provide language assistance to persons who are unable to understand English free of charge. 858 Landlords are prohibited from making threats to tenants that they 852 N.Y. SOC. SERV. LAW, supra note 826, § 122. 853 Id. 854 Id. § 131-k; see also id. § 122(2) ("Each social services district shall report to the department, in accordance with regulations of the department, the name and address and other identifying information known to it with respect to any alien known to be unlawfully in the United States."). 855 Id. § § 483-aa-ee. 856 Id. § 483-bb(b will report their immigrant status to the authorities if the tenant complains or requests improvements or repairs, with the threat of money damages to the landlord if he or she violates the provision. 859 The major issue concerning the undocumented status of aliens in New York State is that, even when laws provide protection against discrimination due to such undocumented status, the person's status as undocumented can and often is reported to authorities. 860 This occurs in public education and social services. 861 Even when it is prohibited to disclose or makes threats of disclosing the undocumented status of an alien there is a danger of being "turned in" indirectly. 862 The threat of deportation has the effect of denying undocumented immigrants protections against discrimination because they will not report discrimination to authorities if they think they will be deported. 863 
Native American Children
The CRC has made specific mention of special need to protect the right of indigenous people to enjoy their culture 864 and the importance of the right of education, including that of cultural identity. 865 The education of Native American children in New York is codified under the Education Law in a section entitled Indian Schools. 866 The education of Native American children residing on reservations is under the direction of the New York State Department of Education. 867 The Education Commissioner is required to attempt to secure the cooperation of the Indian tribes in the education of Indian children and, in pursuit of such cooperation, must [invite] them to assist either by appropriating their public moneys to this object, or by setting apart lands and erecting suitable buildings, or by furnishing labor or materials for such buildings, or in any other way which he or they may suggest as most effec-tual for the promotion of this object. 868 The Department is not required to maintain schools on Indian reservations but can choose to do so or to contract the education of such children out to any school district. 869 The State takes responsibility for the cost of educating Native American children attending public school on or off a reservation. 870 School attendance is mandatory for Native American children between the ages of six and sixteen 871 and parents are required to ensure that their children attend school 872 on threat of penalty if they do not. 873 The State also provides special financial aid to Native American children attending schools of higher education. 
Homeless Children
The United Nations Committee has classified homeless children as "being among the most disadvantaged and vulnerable children" 875 and has found that "strict compliance with the provisions of the Convention on the Rights of the Child would constitute a significant step towards solving the problems" in connection with homeless children.
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The New York State Department of Social Welfare, in coordination with the Department of Education, is required "to ensure coordination and access to education for homeless children. . . and monitor compliance of local social services districts with such plan." 877 The agency must provide indigent children with the necessities required to enable the child to attend school, such as clothing, shoes, books, food and transportation. 878 A homeless child 879 is entitled to free public school education, 880 including 868 Id. § 4116. 869 Id. § 4101(2). 870 Id. § § 4101(2), 4115; see also id. § 4103 (stating that Native American children residing on a reservation are not entitled to free tuition in districts outside the reservation). 871 879 Defined as lacking "a fixed, regular, and adequate night-time residence" or whose primary nigh-time location is a shelter or a place "not designed for, or ordinarily used as, a regular sleeping accommodation." See id. § § 3209(2)(1), (2)(ii). 880 Id. § § 3202(8), 3209(3).
free transportation, 881 free disability education 882 and the right to choose the district in which he or she will attend school. 883 These special provisions for homeless children with regard to education fall in line with Article 2 of the CRC's protections against discrimination based on status, 884 especially considering the extra emphasis the United Nations Committee has placed on the protection of homeless children. 885 The Executive Law has made special provisions to protect runaway and homeless children by enacting the Runaway Homeless Youth Act. 886 The Act is a conscious effort by New York State to provide equal opportunity to homeless and runaway children and to protect against discrimination based on their status as such. 887 The Act defines a runaway youth as a minor less than eighteen years of age, who is absent from his or her legal residence without consent 888 and as a homeless youth under twenty-one years of age, who is without a place of shelter and in need of services. 889 The Act provides for a determination of the cause and reasons for running away or homelessness and explanations of the youth's legal rights and options, as well as assistance to youths and their families, including food, shelter, clothing, medical care, education and counseling. 890 Another specific provision for homeless children is the Employment Training program, which provides employment training to disadvantaged children between the ages of fourteen and twenty-one whether they are in or out of school. 891 It also provides that out of school youth programs employment training will be made available to disadvantaged children. 892 against discrimination based on status such as adoption 894 or discrimination within the adoption system. 895 New York State provides subsidies-to be paid to the person to whom the child has been placed 896 -for adoptive children to "promote permanency of family status through adoption for children who might not otherwise derive the benefits of that status."
897 By providing for these subsidies, the State has attempted:
[T]o eliminate, or at the very least substantially reduce, unnecessary and inappropriate long-term foster care situations which have proven financially burdensome to the state and, more importantly, inimical to the best interests of many children who have not been placed for adoption because of emotional or physical handicaps, age or other factors, in accordance with regulations of the department.
898
The effects of an adoption are that the birth parents relinquish all parental rights and responsibilities, 899 the adoptive child's right to inherit from the birth parents is terminated 900 and the adoptive parents and the adoptive child are given all legal rights and responsibilities of a parent/child relationship, including the right to inherit. 
Illegitimate Children
The New York State laws that protect the legitimacy of children and protect against discrimination of children based on their illegitimate status fall in line with specific concerns that the United Nations Committee has regarding discrimination that is written into law, for example a child's status legitimacy, and the need to "challenge discrimination on a particular ground." 902 The laws that protect illegitimate children-a term which refers to such children born out of wedlock or non-marital children-include laws dealing with the rights and responsibilities of the parents and the right of the child to inherit from the parents. 903 The laws that protect the legitimacy of the child provide that if 894 Id. art. 2. 895 Id. the parents of a child born out of wedlock are subsequently married, the child is subsequently considered the legitimate child of both parents; 904 divorce of a child's parents will not affect the legitimacy of the child; 905 and a child conceived through artificial insemination to a married women is deemed the legitimate natural child of the husband and wife if both have given written consent to the insemination. 906 The laws that pertain to illegitimate children protect them by maintaining that each parent can be held liable for the support of the child born out of wedlock, including economic support. 907 If the paternity of a child is contested, a court can order a genetic marker or DNA test. 908 If the test indicates the putative father's paternity then he is presumed to be the father and will be liable for supporting the child. 909 If the parents neglect or are unable to support a child, regardless of the parents' marital status, the government must provide for the support of the child. 910 Under the New York State Estates Powers and Trusts Law, nonmarital children are the legitimate children of the mother for inheritance purposes 911 but not of the putative father unless certain actions have been taken to prove paternity during the life of the putative father. 912 An agreement between the mother and putative father for the putative father to support the non-marital child, outside of a court order or a legal acknowledgment of paternity, does not qualify the non-marital child to inherit from the father.
913
Under the Insurance Law, no employer or health insurer can deny enrollment of a child under his or her parent's plan because the child was born out of wedlock. 914 
Girl Children
The United Nations Committee has made the discrimination of girl children a special focus of Article 2 of the CRC. 915 The United Nations Committee views girls as a special group entitled to special protection and requires that state parties take measures to insure that girls are not merely seen as "as daughters, sisters, wives or mothers" 916 but also that they "should fully enjoy fundamental rights inherent to their human dignity." 917 The United Nations Committee has stated that "[w]ithin the larger movement for the realization of women's rights, history had clearly shown that it was essential to focus on the girl child in order to break down the cycle of harmful traditions and prejudices against women."
918 To this effect, the United Nations Committee has suggested that state parties should give special attention to implementing measures that provide girls with "effective access to education" 919 and reform legislation regarding minimum age of marriage for girls.
920
There are several New York laws that comport with the principles expressed in the CRC regarding girl children. The anti-sex discrimination statement contained in the Education Law is one example. 921 This law is gender neutral and does not specifically address girl children, but still provides a positive protection for girl children because it requires all educational institutions to provide equal education to both boys and girls, while also allowing an exception for independent institutions that are established to provide education exclusively to one sex to admit students of only that sex. 922 Another New York State law that addresses the United Nations Committee's special protection of girl children is the prevention of and protection for adolescent pregnancy. 923 These laws provides that there is no minimum age of consent for medical, dental, health or hospital services for prenatal care, to any pregnant persons or in a "person of any age without consent of legal guardian" when an emergency requires immediate treatment and an attempt to get such consent would delay treatment. 924 New York may fail, however, to meet the UN Committee's requirement to reform legislation regarding minimum age of marriage and sexual consent for girls. 925 The 936 or status as a victim of domestic violence. 937 The laws that protect children based on the status of their parents or guardians as women or because of family or minority status 938 provide working mothers with the right to express breast milk 939 and breast feed in public, 940 prevents discrimination against families with children in housing and mobile homes 941 and protects families from leases or lease renewals that discriminate based on the fact that they have or will have children. 942 
F. Affirmative Provisions of the CRC and New York Laws
Article 2 of the CRC asserts that state parties must "respect and ensure the rights set forth" in the CRC itself. 943 This is a requirement that state parties not only provide the child with protection against discrimination in opportunity but must also protect against disparate outcomes caused by discrimination. In its interpretation of this requirement, the Committee stated that: "[t]he Committee on the Rights of the Child recognizes that the reflection of the principle of non-discrimination in the law, while fundamental to implementation, is not itself sufficient; other strategies are needed to implement the principle, in particular to challenge traditional and other discriminatory attitudes and customs." 944 These other strategies include affirmative action and ensuring that non-discrimination laws and protections are implemented effectively by state parties. 945 In effect, Article 2 of the CRC requires a dual pronged approach by its state parties to combat discrimination. Article 2 of the CRC requires that state parties enact measures that address the source of discrimination by requiring equality of opportunity without regard to "race, colour, sex, language, religion, political or other opinion, national, ethnic or social origin, property, disability, birth or other status." 946 Article 2 also requires state parties to enact measures that address the inequalities of outcome that have become embedded in state parties' social structure due to historical discrimination, 947 such as the statically low number of women and minorities employed. 948 In other words, Article 2 of the CRC encourages state parties to enact affirmative action legislation as well as non-discrimination legislation, as one way to implement the requirement to "ensure" non-discrimination. 949 New York State Human Rights Law states that the:
[S] tate has the responsibility to act to assure that every individual within this state is afforded an equal opportunity to enjoy a full and productive life and that the failure to provide such equal opportunity, whether because of discrimination, prejudice, intolerance or inadequate education, training, housing or health care not only threatens the rights and proper privileges of its inhabitants but menaces the institutions and foundation of a free democratic state.
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New York law plainly establishes that it has a responsibility to provide equal opportunity to "every individual" 951 within the state, however it has not so plainly established its responsibility to impose equality of outcome as required by Article 2 of the CRC. 952 Even though New York State has not taken a positive policy position on affirmative action it has implemented significant affirmative measures.
The most important affirmative action measure regarding children under New York law is the employment of minors, which discriminates against children based on their age. 953 This is a legitimate form of differentiation or affirmative action, which is in line with the requirements of Article 32 of the CRC. 954 The provi-sions of Article 32 of the CRC require that the child be "protected from economic exploitation and from performing any work that is likely to be hazardous or to interfere with the child's education, or to be harmful to the child's health or physical, mental, spiritual, moral or social development." 955 New York's age-based employment laws also comport with Article 28 of the CRC-making education mandatory 956 -in that they give primacy to a child's education over a child's employment and Article 31 of the CRC, which affirms a child's right to rest and leisure. 957 Another relevant area of New York law which can be viewed as a type of affirmative action is the Employment Training program. 958 This program provides employment training to disadvantaged children between the ages of fourteen and twenty-one whether they are in or out of school. 959 The authorizing laws creating the Employment Training program further provide that out of school youth programs will give preference to homeless youths or adolescent parents. 960 In order to participate in this program, employment and training providers must include an educational component 961 that is approved by the New York State Department of Education. 962 This is in accordance with the CRC's aim of providing education to all children, contained in Article 28 of the CRC, 963 as well as Article 2's specific references to assisting homeless and girl children. 964 The Employment Training Program also requires that an annual evaluation of the stated objectives of the Program be submitted to the governor and legislature. 965 The report must identify the outcome of the program and the program's effectiveness. 966 This is similar to the UN Committee's suggestion that state parties take measures to study discrimination against children occurring within their territories and develop comprehensive strategies to combat it. 967 Examples of such strategies include "information and awareness-raising campaigns. . . to challenge dis-
